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-ABSTRACT 
This thesis consists of an edition of the section on Marriage and Divorce 
entitled AN ANALYTICAL STUDY OF A SECTION OF AL- 
SHiRAZi'S AL-NUKAT Ei 
- 
'11, AL-MUKHTAT-AF FTHA 
BAYNA AL-SHAFT'i WA AB -k (al-Nikdb wa al-W5q) by 
Abd Ishdq al-Sh-Miz! 393/1002-3 476/1082. 
This work is concemed with differences of practice in the Shafi'ite 
and Ijanafite Schools of Law. 
study of the author's life and times is included, as is also a section 





IN THE NAME OF ALLAH, 
ý THE COMPASSIONATE, THE MERCIFUL 
'Atd' b. Abli-Rab4 says: "No one is allowed a legal opinion (faby@ 
unless he is, well versed in Divine controversy . Otherwise he 
disregards the experts' opinions which are more reliable than his 
own. " . 
II 
The Islamic Shad'ah is in hannony with the faith of oneness (JawbM), which the 
Prophet Muharnmed (PRUM propagated. It is characterized by tolerance, fle)dbifity 
and comprehensiveness . It sets out the principles to be followed by the Muslim and 
organises his relationships with his Creator, with himself and with other people. 
One of the distinctive characteristics of the Islan& Sharl'ah is the flexibility of the 
wording of its texts in the Holy Qurdn (d--kiLdb) and in the Sunnah of the Prophet 
Mohammed (P. B. U. 11) . It is pliant and flexible enough to accomodate many points of 
view as well as disputes and arguments over its issues and principles, concerning what 
is allowed or what is prohibited . There have been, and stiH are, many such 
controversies and disputes over understanding and judging various problems among 
the Companions of the Prophet (P. B. U. H), their Followers and Qualified Scholars 
(ffiün). 
IV 
The Islamic Sharl'ah has- made it possible for the followers of Islam to differ in their 
practices . It 
is a blessing for all Muslims,, for it encompasses various legislations -in 
one systern. The Umayyad Caliph "Umar b. 'Abd al-'Azlz used to praise and thank 
Allah often for the rules governing dispute and controversy in Jurisprudence, and for 
the sciences of Shad'ah and Fiqh- among the Companions of the Prophet (P. B. U. H. ), 
because they provided a means of mercy and peace for the 6mmah .II 
The controversies among the Companions' successors and their successors resulted in 
the various Schools -'of Religious Law, based on consideration, deduction and 
testimony. ., The Texts of the Book 'and the' Sunnah' themselves 'included "many 
ordinances and tenets that allowed these disputes . 'Understanding this, we can realize 
why the Sharl'ah has survived. Its mercy, compassion and flexibility for practising 
Muslims (mulk-, Wiaffin) are the main reasons for the continued existence of this great 
body of law. That is why the great Imams and Jurists &qaha : ') applied themselves to 
understanding the art of Divine Controversy %hilio. They studied it, analysed it and 
memorized it. Some of the Imams ariiong the Followers declared that anyone who did 
not accept that there could be disputes among theologians which could be considered 
a true theologian. 
V 
These were the main reasons that urged and motivated me to probe and investigate the 
field of dispute ('ilm al-khildo as it applied to the particulars topic of al-Nikdh wa_a- 
Udq. It fits with my academic interests, my cultural heritage and the needs of my 
society . 
This field has been investigated seriously and at length by previous theologians . 
Consequently, I have found an abundance of secondary literature to discuss in this 
thesis. 
Imam Abii Is4iiq al-ShlriiZ (died 476 A-M wrote a book entitled: al-Nukat f! al- 
masill al-mukhtalaf ffhA bMm al-Shdfi'l wa Abii lj (POINTS CONCERNING 
THE QUESTIONS DISPUTED BETWEEN AL-SHAFI'l AND ABC IjANiFAM - 
When this work came to my attention, I was deeply impressed by its credibility and 
accuracy of attribution, and by the author's skUW method of displaying evidence and 
proofs. He presents his views diplomatically, avoiding the attribution of blame, 
expressions of contempt and derogatory statements. 
Because the work is too large to be dealt with in a thesis, I found it convenient first 
to choose the section on 'Tersonal Statue' as the major focus of my thesis. This is 
because it is most appropriate to my academic specialization and the most relevant to 
vi 
modem social problems . Unfortunately, I 
discovered that even this section was rather 
too long, so I decided to limit my investigation to the sub-section on 'Marriage and 
Divorce' al-Nikdh-w&A -a a". I have chosen this field of study because it is one of 
the most well-documented, and its issues and problems are the most widespread in 
society, particularly, in my work as a social counsellor, where I deal with married 
couples. I am a marriage official with responsibility for preparing marriage contracts 
and confirming divorces, and I have found that my research has had a beneficial effect 
upon my professional activities and vice versa. 
I have divided the thesis into two parts, the first of which pertains to the author, his 
fife and work, 'ilm al-khilff and a study of the present work; the second part consists 
of an edition of the Arabic text . 
PART ONE. 
SECTION ONE: THE LIFE AND TIMES OF THE AUTHOR 
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